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1. I would like to acknowledge the traditional custodians of this land: the Gadigal people of the 

Eora Nation, and I pay my respects to their Elders, past, present and emerging.  

2. I’d also like to acknowledge any Aboriginal people who are among us this evening.  

3. Thank you, Alan Cameron, for your invitation to be the Parliamentary host for tonight’s 

celebration. 

4. 1967, the year the NSW Law Reform Commission was established as a statutory authority, 

was a momentous one for law reform. Finally, Aboriginal people were to be included in the 

Australian census and the Federal Government was given the power to make laws for 

Aboriginal people, after resounding support for those two proposals in the 1967 referendum.  

5. We Australians are a negative lot when it comes to referendum questions, with only 8 out of 

44 proposals since federation succeeding.2 But in 1967, more than 90% of Australians voted 

‘YES’.3  

6. In fact, the National Archives report that the case for change in indigenous affairs at that time 

was so overwhelming that a ‘NO’ campaign for that referendum wasn’t even mounted.4 

7. And so the Constitution was changed and the Constitution Alteration (Aboriginals) Act 1967 

received royal assent on the 10th of August that year. 

8. The winds of political and social change were certainly blowing in the 1960s and I’m 

honoured to be here this evening to acknowledge, and to celebrate, another event in 1967.   

                                                
1 I wish to express my thanks to Ms Claudia Carr, Managing Writer and Editor, NSW Department of Justice for her 
assistance in the preparation of this speech.  
2 The Australian Electoral Commission lists the 44 proposals that have been put to referendums in Australia; 36 

proposals (82%) were not carried; 8 proposals (18%) were carried. See AEC website at 

http://www.aec.gov.au/Elections/referendums/Referendum_Dates_and_Results.htm [accessed 5 September 2017]. 

3 In the 1967 referendum conducted on 27 May 1967, 90.77% of voters responded YES to the two proposals put. See 

AEC website at http://www.aec.gov.au/Elections/referendums/Referendum_Dates_and_Results.htm [accessed 5 

September 2017]. 

4 National Archives of Australia, The 1967 referendum – Fact Sheet 150. Available online at 

http://www.naa.gov.au/collection/fact-sheets/fs150.aspx [accessed 5 September 2017]. 

http://www.aec.gov.au/Elections/referendums/Referendum_Dates_and_Results.htm
http://www.aec.gov.au/Elections/referendums/Referendum_Dates_and_Results.htm
http://www.naa.gov.au/collection/fact-sheets/fs150.aspx
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Establishment  

9. Though tonight we gather on the 50th anniversary of that event, the Law Reform Commission 

Act receiving royal assent – in 1967 – the lights of the Law Reform Commission were well-

and-truly on by that date.  

10. In fact, by the end of 1967 Commission had delivered three reports: Habeas Corpus, the 

Legal Practitioners Act, and the Application of imperial acts, a review of all the Imperial Acts 

in force in NSW.5 

11. The Law Reform Commission actually began life in 1966, following an election commitment 

by the then leader of the opposition, Robin Askin, before the state election in May 1965.6  

12. The Askin Government was elected, and the government announced the Law Reform 

Commission as: 

“… an important step towards ensuring the preservation of basic human rights and 

freedoms”.7 

13. Quite a noble purpose! 

14. The government of the day considered the Law Reform Commission such a priority that it 

was established by administrative action while waiting for legislation to be prepared. 

15. Premier Askin said at the opening of the Law Reform Commission in 1966 that there was 

“ample scope for a modern face-lift in our law”.8 

                                                
5 These (and all) Law Reform Commission reports are available on the commission’s website. Reports published 

1966-1979 are available at http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_1966-

1979.aspx [accessed 9 September 2017]. 

6 See New South Wales Parliamentary Debates, Legislative Assembly, 1 September 1965, p.327. Available online at 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-8 [accessed 11 

September 2017].  

7 See New South Wales Parliamentary Debates, Legislative Council, 24 August 1965, p.3. Available online at 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-1407 [accessed 11 

September 2017]. Emphasis added. 

8 The text of Premier Askin’s speech at the inauguration of the LRC on 28 April 1966 is available on the archived LRC 

website at 

https://web.archive.org/web/20110410002118/http://lawlink.nsw.gov.au/lawlink/lrc/ll_lrc.nsf/pages/LRC_opening 

[accessed 8 September 2017]. 

http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_1966-1979.aspx
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_1966-1979.aspx
https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-8
https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-1407
https://web.archive.org/web/20110410002118/http:/lawlink.nsw.gov.au/lawlink/lrc/ll_lrc.nsf/pages/LRC_opening


Page 3 of 8 

 

16. But the government recognised that statutory authority was critical to the Commission’s 

independence and permanence. In the Second Reading speech for the Law Reform 

Commission Bill, Attorney General Kenneth McCaw QC said that: 

“A statutory basis will give [the Commission] permanence and enhance its prestige, 

enabling it to function better in the interests of the community and in the performance of 

the work that it has to do”.9 

17. And so, on 25 September 1967 – 50 years ago today – the Law Reform Commission Act 

1967 received royal assent.  

18. It was the first law reform commission in Australia, although, like many good things in that 

time, it was a concept blatantly borrowed from the United Kingdom. Lord Scarman’s 

pioneering Law Commission of England and Wales had set up shop in 1965.10 The Law 

Commission of England and Wales was the catalyst for the rapid spread of law reform bodies 

across the Commonwealth, with equivalent bodies soon popping across Australia.  

Purpose of the Commission 

19. But what was it all for? The NSW Law Reform Commission was established with exceptional 

purposes in mind.  

20. From the earliest days, the Commission was designed to help ensure that our laws reflect 

the needs and expectations of our community.  

21. In March 1966 Premier Askin told Parliament that the enabling legislation would allow the 

Commission to: 

“… go on working in the public interest to keep the laws as much as possible in 

conformity with the social conscience of the community”.11 

22. The Hon Justice Kenneth Manning QC, Kt, the founding Chairman of the Commission, said 

at the opening in 1966 that he and his fellow Commission members “were filled with a 

burning desire” to – among other things – make laws “simple and logical and expressed in 

                                                
9 See NSW Parliamentary Debates, Legislative Assembly, 30 August 1967, p.936. Available online at 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-139 [accessed 11 

September 2017]. Emphasis added. 

10 Opeskin, Brian and David Weisbrot (eds), The Promise of Law Reform (the Federation Press, 2005) p 274. 
11 See NSW Parliamentary Debates, Legislative Assembly, 10 March 1966, p.4093. Available online at 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-60 [accessed 11 

September 2017]. Emphasis added. 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-139
https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-60
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terms which will be readily understood by every member of the community”.12 No easy task, 

but an honourable objective! 

23. The original purposes of the Law Reform Commission reflect these ideals of service to the 

community. Consider the ‘Powers and duties’ of the Commission as set out in Section 10 of 

the Act. The Commission’s purposes were – and remain: 

23.1. To eliminate defects and anachronisms in the law 

23.2. To repeal obsolete or unnecessary enactments 

23.3. To consolidate, codify or revise the law 

23.4. To simplify or modernise the law by bringing it into accord with current conditions 

23.5. To adopt new or more effective methods administering the law and dispensing         

justice 

23.6. To develop and reform the law systematically.13 

24. As Kenneth McCaw said in Parliament, when he read these purposes some 50 years ago, 

“Someone might say that this is a pretty wide brief”.14 

25. Someone might! In fact, I expect most of us would agree. But what a well-thought-out brief it 

was! That the purposes of the commission set out in Section 10 of the Act have remained in 

place, their words unchanged, for 50 years, is a pretty good indication that the framers of this 

Act hit the nail on the head.15 

26. What this Act brought to bear in New South Wales was a sharper focus, and a more strategic 

focus, for law reform. The Law Reform Commission had forerunners — in a committee 

                                                
12 The text of the Justice Kenneth Manning QC’s speech at the inauguration of the NSW Law Reform Commission on 

28 April 1966 is available on the archived NSW Law Reform Commission website at 

https://web.archive.org/web/20110410002118/http://lawlink.nsw.gov.au/lawlink/lrc/ll_lrc.nsf/pages/LRC_opening 

[accessed 11 September 2017]. Emphasis added. 

13 These purposes are set out in Section 10(1)(a)(i-vi) of the Law Reform Commission Act 1967. Available online at 

https://www.legislation.nsw.gov.au/#/view/act/1967/39/sec10 [accessed 11 September 2017].  

14 See NSW Parliamentary Debates, Legislative Assembly, 30 August 1967, p.937. Available online at 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-139 [accessed 11 

September 2017]. Emphasis added.  

15 The Law Reform Commission Act 1967, as made, is available online at 

https://www.legislation.nsw.gov.au/acts/1967-39.pdf [accessed 11 September 2017]. The words in Section 10(1)(a)(i-

vi) in the 1967 Act are exactly the same as those in the Act in force today 

(https://www.legislation.nsw.gov.au/#/view/act/1967/39/sec10 [accessed 11 September 2017]).  

https://web.archive.org/web/20110410002118/http:/lawlink.nsw.gov.au/lawlink/lrc/ll_lrc.nsf/pages/LRC_opening
https://www.legislation.nsw.gov.au/#/view/act/1967/39/sec10
https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-139
https://www.legislation.nsw.gov.au/acts/1967-39.pdf
https://www.legislation.nsw.gov.au/#/view/act/1967/39/sec10
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established in 1961, and other convocations going back as far as 1871.16 But the Law 

Reform Commission Act we’re celebrating today gave our contemporary Commission the 

powers and the focus that it’s demonstrated in 143 reports to date, across a vast expanse of 

legal controversies, from the seemingly discrete (like dividing fences)17 to the more 

fundamental (like the right to silence).18  

27. When debating the Reform Bill in the House of Commons in 1831, Lord Macaulay famously 

said:  

“if it be said that there is an evil in change as change, I answer that there is also an evil 

in discontent as discontent”.  

28. He concluded: “reform, that you may preserve”.19  

29. It’s a powerful statement, that goes to the heart of the important work of the Law Reform 

Commission. By reforming, the Commission has been preserving justice in NSW.  

Recent work 

30. The Commission’s 143 reports draw upon community views and expert opinion in each 

different topic. The Commission analyses, balances and distils competing submissions and 

viewpoints to reach a consensus as to the best reform. On the way to producing 143 reports, 

there has been countless consultation and discussion papers, and reams of public 

submissions to collate and analyse.  

31. I won’t attempt to list all the laws that the Commission has contributed to in half a century, 

but, to borrow Premier Askin’s phrase from the Commission’s opening, there’s a “formidable 

list”!20  

                                                
16 In the Second Reading speech, Attorney General Kenneth McCaw mentions a commission for law reform 

established by letters patent issued on 14 July 1870 and a law reform committee established by the NSW 

Government in 1961. See NSW Parliamentary Debates, Legislative Assembly, 30 August 1967, p.935. Available 

online at https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-139 

[accessed 11 September 2017]. 

17 Report 59, Dividing Fences, December 1988. Available online at 
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_completed_projects/lrc_completedprojects1980_1989/lrc_dividi
ngfences.aspx 
18 Report 95, The Right to Silence, July 2000. Available online at 

http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_completed_projects/lrc_completedprojects2000_2009/lrc_revie
woftherighttosilence.aspx   
19Available online at: https://sourcebooks.fordham.edu/mod/1832macaulay-reform.asp 
20 The text of the Premier Robert Askin’s speech at the inauguration of the NSW Law Reform Commission on 28 April 

1966 is available on the archived NSW Law Reform Commission website at 

https://api.parliament.nsw.gov.au/api/hansard/search/daily/searchablepdf/HANSARD-290296563-139
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_completed_projects/lrc_completedprojects1980_1989/lrc_dividingfences.aspx
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_completed_projects/lrc_completedprojects1980_1989/lrc_dividingfences.aspx
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_completed_projects/lrc_completedprojects2000_2009/lrc_reviewoftherighttosilence.aspx
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_completed_projects/lrc_completedprojects2000_2009/lrc_reviewoftherighttosilence.aspx
https://sourcebooks.fordham.edu/mod/1832macaulay-reform.asp
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32. In my 8 months as Attorney General I have already seen the Commission’s work inform 

policy and legislation. I haverelied on the recommendations of four Law Reform Commission 

Reports to implement policy reform. 

33. Three of those reports relate to criminal justice. The package of criminal justice reforms that I 

announced with my Cabinet colleagues in May drew specifically on: 

33.1. Report 139, Sentencing; 

33.2. Report 141, Encouraging Appropriate Early Guilty Pleas; and 

33.3. Report 142, Parole.21 

34. The fourth report is Report 143, Third Party Claims on Insurance Proceeds.22 The 

Commission received this reference in early 2016, it reported in late 2016, and legislation 

implementing the reform commenced on 1 June 2017,23 a welcome result and a neat 

showcase of the purpose for which the Commission was designed.  

Thank you  

35. The quality and the quantity of the Commission’s work is testament to the dedication and skill 

of Commissioners and staff – past and present. I thank all the Chairs, Members and staff 

who have served the Commission over the years.  

36. The Commission has had far too many Members for me to name, but I would like to 

acknowledge by name each of the 12 Chairs: 

36.1. The Hon Kenneth Manning QC, Kt 

36.2. The Hon Raymond Reynolds QC 

36.3. The Hon Leycester Meares QC 

36.4. The Hon Hal Wootten AC, QC 

                                                
https://web.archive.org/web/20110410002118/http://lawlink.nsw.gov.au/lawlink/lrc/ll_lrc.nsf/pages/LRC_opening 

[accessed 11 September 2017]. 

21 Reports 141 and 142 are available on the Law Reform Commission website at 

http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_2010-.aspx [accessed 11 

September 2017]. 

22 Report 143 is available on the Law Reform Commission website at 

http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_2010-.aspx [accessed 11 

September 2017]. 

23 Civil Liability (Third Party Claims Against Insurers) Act 2017 (NSW). 

https://web.archive.org/web/20110410002118/http:/lawlink.nsw.gov.au/lawlink/lrc/ll_lrc.nsf/pages/LRC_opening
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_2010-.aspx
http://www.lawreform.justice.nsw.gov.au/Pages/lrc/lrc_publications/lrc_reports/lrc_2010-.aspx
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36.5. The Hon Ronald Sackville AO 

36.6. The Hon Keith Mason AC, QC (who had two tours of duty with the Law Reform 

Commission, 1985 – 1987 and 1989 – 1990)  

36.7. Emeritus Professor Helen Gamble 

36.8. The Hon Robert Hope AC, CMG, QC 

36.9. The Hon Gordon Samuels AC, CVO, QC 

36.10. The Hon Michael Adams QC 

36.11. The Hon James Wood AO, QC and 

36.12. The current Chair, Mr Alan Cameron AO.  

37. Under their direction and leadership, the Law Reform Commission has created an invaluable 

body of work.  

Conclusion  

38. In 1965, David Benjafield, Professor of Law at Sydney University, and one of the founding 

members of the Law Reform Commission, spoke at the ‘Commonwealth and Empire Law 

Conference’ in a session called ‘Methods of Law Reform’.  

39. The Sydney Morning Herald reported Professor Benjafield’s remarks on 31 August 1965. I’d 

like to conclude my remarks with a small passage from that article, because it not only 

captures the sentiment that gave birth to the Law Reform Commission in 1967, but it reflects 

the continuing dedication of the Law Reform Commission over 50 years.  

40. The Herald reported: 

“[Professor Benjafield] said the State Government’s decision to establish a full-time Law 

Reform Commission with its own staff and research facilities was the most important 

landmark in law reform in New South Wales. 

“Professor Benjafield said law reform could not be regarded as anything but a continuing 

process, a day-by-day, year-by-year process which must be watched continually.”24 

                                                
24 ‘Sydney Professor: NSW “behind in reform”’, Sydney Morning Herald, 31 August 1965, p.8. Emphasis added. 
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41. Chair, Deputy Chair, Commissioner and staff — thank you for watching continually over law 

reform in New South Wales. We’re indebted to you for the work you’ve done, and for the 

work that you’ll do, and to your forebears. 

42. Congratulations on your golden jubilee. I don’t imagine I’ll be in this place to celebrate the 

centenary of the New South Wales Law Reform Commission, but I have every confidence 

that such a celebration will be had and every hope that your contribution over the next 50 

years will be as enormous as the last 50 years.  

 


