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Summary of recommendations 

 That legislative prohibitions on the disclosure and publication of Court 

proceedings should prevent the disclosure of current sexual assault proceedings, sensitive pieces of 

evidence and if required, disclosure of information prior to the proceedings commencing. 

 That legislative prohibitions on the disclosure and publication of Court 

proceedings should respect the privacy of those who have experienced sexual violence, domestic or 

family violence. 

 That the Commission consider the wording of Sections 8 & 9 of the Court 

Information Act 2010 (NSW) to limit the persons who can access information regarding Court 

proceedings, particularly in sexual, domestic or family violence proceedings ensuring that there are 

appropriate protections in place to uphold the rights of complainants and witnesses. 

 That legislative prohibitions should limit the publication of identifying material 

and/or information that may prejudice Court proceedings, particularly in sexual, domestic or family 

violence proceedings, without the expressed and informed consent of the complainant or witness. 

 That the Commission consider how NSW legislation could prevent access to 

information when the source of the digital information is not in the NSW jurisdiction. 

 That the Commission consider the impact that jury directions, including 

legislated directions, may have in combating jurors’ reliance on information available in the media. 

 That the Commission consider avenues for better access to information for 

complainants and witnesses generally in Court proceedings, including complainants of sexual 

violence having independent legal representation. 

 That the Commission consider practical arrangements, such as access to an 

online portal or email notifications to ensure that all media outlets are aware that suppression and 

non-publications orders are in place. 

 That there be a further mechanism for ongoing monitoring and evaluation of 

any changes to law and legal processes, with an opportunity to examine the effectiveness of any 

such changes, including seeking to address any unintended consequences. 

  



 

4 
 

1. Background 

1. Rape & Domestic Violence Services Australia (‘R&DVSA’) welcome the opportunity to 

contribute to the NSW Law Reform Commission’s (‘the Commission’) Review of Court and 

Tribunal Information: access, disclosure and publication. 

2. R&DVSA is a non-government organisation that provides a range of specialist trauma 

counselling services to people who have been impacted by sexual, domestic or family violence 

and their supporters. Our services include the NSW Rape Crisis counselling service for people 

in NSW who have been impacted by sexual violence and their professional or non-professional 

supporters; Sexual Assault Counselling Australia for people accessing the Redress Scheme 

resulting from the Royal Commission into Institutional Responses to Child Sexual Abuse; and 

the Domestic and Family Violence Counselling Service for Commonwealth Bank of Australia 

customers and staff who are seeking to escape domestic or family violence. 

3. In making this submission, we do not propose to address each Term of Reference as set out 

by the Commission.  

2. Language and Terminology 

1. In this submission, R&DVSA use the term sexual violence as a broad descriptor for any 

unwanted acts of a sexual nature perpetrated by one or more persons against another. This 

term is designed to emphasise the violent nature of all sexual offences and is not limited to 

those offences that involve physical force and/or injury. 

2. R&DVSA use the term people who have experienced sexual assault/violence and/or domestic 

and family violence to describe individuals who have suffered this type of violence, rather than 

the terms survivors or victims. This language acknowledges that, although experiences of 

violence are often very significant in a person’s life, they nevertheless do not define that 

person. Moreover, the process of recovery from trauma is complex, multifaceted and non-

linear and will often involve experiences of survival in combination with experiences of 

victimisation. 

3. R&DVSA use gendered language when discussing sexual, family and domestic violence. This 

reflects the fact that sexual, family and domestic violence are predominantly perpetrated by 

men against women. However, we acknowledge that gendered language can exclude the 

experiences of some people impacted by sexual, domestic and family violence. We 

acknowledge that: 

a. Women can also be perpetrators of sexual, domestic and family violence. 

b. Sexual violence occurs within LGBTIQ+ relationships at a similar rate to sexual violence 

within heterosexual relationships.1 

c. Sexual violence is perpetrated against transgender and gender-diverse people at a 

higher rate than against cis gender people.2 

                                                           
1 B. Fileborn ‘Accounting for space, place and identity: GLBTIQ young adults’ experiences and understandings 
of unwanted sexual attention in clubs and pubs’ (2013) 22(1) Critical Criminology 81. 
2 K. O’Halloran, ‘Family Violence in an LGBTIQ context’ (2015) 2 Royal Commission In Brief, 
https://www.dvrcv.org.au/sites/default/files/Family-violence-in-an-LGBTIQ-context-Kate-OHalloran.pdf;  
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Another approach used in Victoria is the use of ‘broader suppression orders’ versus ‘proceedings 

suppression orders.’ The use of broader suppression orders is grounded in Section 25 of the Open 

Courts Act 2013 (Victoria). The power in this section goes beyond prohibiting publication, with the 

County Court “doing any other thing,”24 required to ensure the fair and proper conduct of criminal 

proceedings. Section 3 in this Act contains the definition of “publish”. The definition includes “the 

provision of access to information,” which essentially means that the Court has the power to make 

injunctive orders forcing published material to be removed. It has colloquially been given the name 

“internet take down orders.” R&DVSA recommend that the Commission consider the use and 

application of such an order as an “internet take down order” in its Review of access to information 

from Court and Tribunal proceedings. 

Approaches used in other States and Territories to ensure the media are aware of 
suppression and non-publication orders  

Suppression and Non-Publication Orders Registry available through eCourts Portal 

Western Australia have implemented an online access system, where the media outlet can log into 

the eCourts Portal and confirm whether suppression orders are in place.25 The media must apply to 

the Manager, Media & Public Liaison for this online access.  Further to this, the Sheriff’s Office also 

maintain a ‘suppression order registry’ and can be contacted by media outlets to obtain updated 

information from this register.26  

South Australia also maintain a ‘suppression order register’ which is available through the Court’s 

Media and Communications Office located in Adelaide.27  

Email Notification when Suppression or Non-Publication Orders are made 

Victoria has taken a step further than Western and South Australia; in that they send email 

notifications to registered media outlets when suppression orders are made. Under the Victorian 

legislation when a party requests a suppression order be made, they must provide 3-days’ written 

notice of this intention. Email notifications are also sent to registered media outlets at this time which 

provides them with an opportunity to be heard on the suppression order application.28 

The approaches, as above, demonstrate practical arrangements that other states have implemented, 

to try and ensure that media outlets are aware of when suppression orders are in place.  

R&DVSA recommend that the Commission consider the above approaches, or other practical 

alternatives to combat the media being aware of suppression and non-publication orders being in 

place.  

                                                           
24 Open Courts Act 2013 (Victoria), s. 25(1).  
25 Supreme Court of Western Australia, Guidelines for Media – Reporting in Western Australian Courts (2019), 
<https://www.supremecourt.wa.gov.au/ files/Guidelines%20for%20the%20Media.pdf>, 10.  
26 Ibid, 11.  
27 Courts Administration Authority of South Australia, Media and Communications Office, Access to Evidence, 
<http://www.courts.sa.gov.au/ForMedia/Pages/Access-to-Evidence.aspx>  
28 Magistrates’ Court of Victoria, Information for the Media, <https://www.mcv.vic.gov.au/news-and-
resources/information-media>  






